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Laventille. The deceased lived on the second floor and the appellant lived on the third 

floor. 

 

3. About 6:00a.m. on the 25th December, 2000 the deceased and the appellant were 

engaged in a scuffle outside the deceased’s apartment.  Later that morning the deceased 

contacted his brother, Horace Ash who lived at Barataria.  Horace came to the deceased’s 

apartment and they had a discussion.  Horace then removed from that apartment four 

bags and a refrigerator belonging to the appellant and placed them outside the appellant’s 

apartment as the appellant was not at home.  4. Around 1:45p.m. that day it is alleged that the appellant placed a mask over his 

face and entered the deceased’s apartment.  Shortly afterwards, five or six explosions 

were heard coming from the apartment.  The deceased had been shot several times and 

death followed almost immediately. 

 

5. The appellant was arrested on the 15th January, 2001 by Sergeant Garfield Moore 

at Bon Accord, Tobago.  Sergeant Moore met the appellant and another man there.  The 

appellant gave his name as ‘Kurt Riley’.  Sergeant Moore told him that he fitted the 

description of the person wanted by the Morvant police in connection with a report of 

murder.  The appellant denied being involved in any murder. 

 

6. Sergeant Moore arrested him and took him into custody.  Later that day Sergeant 

Moore, accompanied by the appellant, returned to the premises at Bon Accord where 

Sergeant Moore took possession of a bag which contained clothes and documents 

belonging to the appellant.  Sergeant Moore confronted the appellant with the documents 

and he then admitted that he was Kevon Nurse.  He told Sergeant Moore that early 

Christmas morning he was involved in a fight with his uncle who struck him with a piece 

of wood and he (the appellant) fell and hit his face.  He also said that his uncle cuffed him 

in his face and burst his mouth and he sought and failed to obtain medical attention both 

at the Port of Spain General Hospital and the Mount Hope Medical facility but he was 

treated at the Arima hospital. 
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12. The following day, in the presence of Sergeant Hilaire, Sergeant Abraham again 

told the appellant about the information he had and cautioned him.  The appellant replied, 

“Mr. Abraham, on Monday 25th December 2000 I went by Lester Ash apartment me 

and he had a fight, he cuff me in meh mouth and beat meh on meh shoulder.  I went 

by Port of Spain General Hospital, I went Mount Hope and I went by Arima where I 

was treated.  But I ent know bout Lester’s death.”  Sergeant Abraham told him of hisbout Lesi7 went Mount Ho (  Sergeant i42  Tw (to324r. Abraleg I rf mes  fight,ask apto se by  AttorneyD 0.01080483  Tc 1.5246 ) Tj
ET
q 
-D 0.040483  Tc 1.5207 ) Tj(atD 0.08.0771  Tc 1.4246 ) Tj
-D 0.040483  Tc 1.52685 
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16. The appellant further claimed that he knew Aneka Shoc
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20.  At the hearing of this appeal Ms. Chote was initially appointed by the Legal Aid  
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evidence. Counsel submitted that the prejudice could only be overcome if the judge had 

given an immediate direction in extremely emphatic terms to the jury that the statements 

were irrelevant and should be ignored. Such a direction would have served to neutralise 

the effect of the statement. 

 

22. In Shabir Ali v The State, an appeal from the Court of Appeal of Trinidad and 

Tobago, the appellant appealed to the Privy Council against his conviction for murder.  

At his trial, an eye- witness told the court that the appellant had deliber Twly killed the 

victim, his nineteen- month old daughter.  The only other eye- witness, the appellant’s 
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upon the evidence which you have heard”.  This of course included the entirety of the 

superintendent’s evidence.  Thus the wife’s inadmissible evidence had in effect been 
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29. The Board nevertheless found that a miscarriage of justice had occurred and went 

on to say at para. 32, “ In the context of the issues at trial, it may be doubted whether any directions could have overcome the unfairness. On that basis, the jury should have 

been discharged.  In any event, however, the directions given were insufficient to remove the unfairness to the appellant. The judge’s use of Sergeant Vanterpool’s 

evidence as an illustration of inconsistencies in evidence was unfortunate. It may well 

have highlighted the prejudicial evidence. The terms in which the jury was directed to put the evidence out of mind reminded them that it had been “ blurted out”, leaving 

open the impression that the jury may have been inadvercontly given credible information which had been suppressed. At the very least it might have been expected 

that the jury would have been told that the information was not evidence at all as a 

matter of law.”  (emphasis added)  

30.  Counsel for the State submitted that based on Shabir Ali v The State,  the evidence was not hearsay as no attempt was made by the prosecution to rely on the 

evidence for the truth of its contents.  The main aim of the cross-examination by the defence was to test the witness Sergeant Abraham, who sought to explain the source of his information, on the basis of which he had reason to regard the accused as a suspect. 

Sergeant Abraham never said what the unnamed persons told him.  He never stated the details of that information and who gave him that information unlike what occurred in 

Shabir Ali. 

 31.  Counsel further contended that no reasonable jury would think that the officer’s 

statement was mentioned to corroborate the identification since the purpose of the cross examination was to ascertain how the witness obtained the information that the accused 

statement in its proper context as evidence of an inconsistent statement.  If the judge stopped defence counsel from eliciting the so-called prejudicial evidence, the defence 

w o u l d  h a v e  b e e n  d e n i e d  t h e  o p p o r t u n i t y  t o  c r o s s  -examine and test the witness on inconsistencies in his statements.  She further submitted, relying on Barnes5, that there 
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was no danger that the jury would attach undue weight to the evidence and regard it as 

probative of the crime of which the accused was charged.  The judge reminded the jury 

that the evidence of the witness Aneka Shockness was the central tenet of the State’s 

case.  

 

32. On the issue whether a stronger direction was required to be given to the jury, 

Counsel submitted that if this were done at the trial it would have served to emphasise the 

statement by Sergeant Abraham.  She submitted that the trial judge, in giving a discreet 

direction, minimised the significance of the statement by Abraham and directed the jury’s 

minds to the issue of his credibility. 

 

33. Under cross- examination in answer to a question from counsel for the appellant, 

Sergeant Abraham said:  
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well have been influenced in accepting the evidence of Ms. Shockness. In 

these circumstances we find merit in the submissions of Counsel for the 

appellant and allow this ground of appeal.  

 

 

Ground 2  

The learned trial judge’s directions on the identification evidence were inadequate and 

erroneous. 

 

39.  Counsel for the appellant submitted that the trial judge in giving the Turnbull 

direction omitted to direct the jury’s minds to the possibility of the diminished accuracy 

of AnekaMs. Shockn’ recognition evidence, because she was engaged in conversation 

with her friends at the time.  Counsel opined that the trial judge did not fully expose the 

jury to the weahocknes and dangers of that evidence, in relation to the issue of the 

identification. 

 

40.  Counsel further contended that the trial judge’s direction that the evidence was an 

inconsistent statement which could only be used for the limited purpose of aknessing the 

witockn’ credibility was erroneous since the witockn, when testifying at the trial, had 

accepted as true the previous statement she made at the Magistraten’ court.  The trial 

judge, Counsel submitted, should have specifically directed the jury on the i0.0943  

accuracy as distinct from the issue of veracity or credibility of AnekaMs. Shockn. 

 

41. In her skeleton arguments, Counsel for the State submitted that because AnekaM

s. Shockn was engaged in conversation at the time she saw the accused, that did not 

necessarily undermine the accuracy of her identification and was not a weahockn in her 

identification of the appella p p e l n T h e  t r i r e  n o t  a   n e t h a t  d i r e t h e o u n t h e  S t a t e  d i d  h e  i a k e  
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of the identification evidence, that Aneka Shockness only had a fleeting glance of the 

accused. 

 

42.  A
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46. In Beckford v R,10 the principle was reiterated.  It was held that where the 
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circumstance where the failure to give a Turnbull direction would not be fatal to a 

conviction.  

 

50. In Shand v R,13 the issue of identification and the failure of the trial judge to 

,  
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54. Although the sole line of defence was fabrication, the trial judge left both 
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potential to be a specific weakness in the identification evidence.  The jury having heard 

the evidence would have assessed whether the conversation was such as to materially 

affect Aneka’s identification of the appellant. 

 

60.  In Jairam and Persad v The State17, Hamel-Smith J.A. in delivering the 

judgment of the Court said: 

“A trial judge is not required to define certain identification evidence as ‘ 

weaknesses’ in the identification evidence. He will generally deal with any 

evidence that does not support or lessens in any way the identification made by 

the witness and draw it to the jury’s attention.  But to highlight it as a 

‘weakness’ is not a requirement.” 

 

61. In our view the trial judge’s failure to direct the jury that the conversation was a 

specific weakness could not reasonably be said to have made the summation unbalanced 

nor could it be a flaw in her directions.  Accordingly, we find there was no unfairness to 

the appellant and this ground of appeal fails. 

 

Ground 3 

The learned trial judge erred as matter of law in not giving the jury a Lucas direction 

in respect of the prosecution’s evidence that the appellant had given a false name and 

address to the police when arrested and moreso after having expressly left it open to the 

jury to find as a possibility that the Appellant’s lies were relevant to the issue of 

whether he had committed the offence or not .  The absence of guidance that lies could 

only be used to support guilt if they found no innocent explanation for the lie 

amounted to a material c Tc rularty  

 

 62 
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1. T h e  p r o s e c u t i o n  r e l i e d  o n  t h e  a p p e l l a n t ’ s  l i e  b y  c o n f r o n t i n g  t h e  

a p p e l l a n t  w i t h  i t  i n  c r o s s  e x a m i n a t i o n  t o  s u g g e s t  t h a t  h e  w a s  t r y i n g  

t o  h i d e  h i s  i d e n t i t y o u t  o f  a  c o n s c i o u s n e s s  o f  g u i l t  t o  a v o i d  b e i n g  

a r r e s t e d  s i n c e  h e  d i d  n o t  s a y  t h a t  h e  w a s  K e v o n  N u r s e . 

2. T h e  p r o s e c u t i o n  b y  c o n f r o n t i n g  h i m  w i t h  i t  f u r t h e r  c r e a t e d  t h e  

i m p r e s s i o n  o f  t h e  g u i l t  o f  t h e  a c c u s e d . 

3. T h e  t r i a l  j u d g e  s h o u l d  h a v e  e n v i s a g e d  t h e n  t h a t  t he  j u r y  w o u l d  

h L u c  i n d i r e c w  ( T h s p e c i f i c a l l y  t a f o r m h a t  h e  w a s  t r y i n g  )  T j 
 0  0 1  - 2 1   5 . 1 1 1 7 1 4 5   T c h T c  1 . 3 2 n v i s a g e n  r e l i e d  o n  t h e  a p p e l e  t r i a l  s i n b  6 6 0 1   T  i n a e r  c r e a t e d  t h e he was trying agoun Tiner created theThv Pegg  ndhRhv AnjumTc -  164hat th
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iii. where, the judge envisages that there is a real danger that the jury 

would think the lie was probative of guilt.  

 

64. 
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was telling the truth in an interview.  The jury in such a case should be given a Lucas 

direction to avoid inferring the guilt of the accused based on his lie.  

 

68. On the issue of lies the trial judge, in her summation said: 

1t223Now in hrespctiof thes lwitness, you havethe issue of lhe accused  Tj
0 -Tc 20.075 Tw ( ) Tj
- -21  TD -0.0708  Tc 1.71675 Tw ( originally inf you ccueptthes lwitness, conceaing tes lidentity isayng tee) Tj
-T*-0.0705 Tc 0.4705 Tc (was tKurt Riley ian on ly lat Tj
153875 0  TD /.01059-Tc 20.0090  Tw ( r suayng tthattee)as tKevn sNurs. )Thatts la

 atiervtthattyou will decide whatts lhe arelevanceof lheat  I will express
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the possibility that they may have returned the verdict of guilty by some process not open 

to them. 

 

74. The remaining question to be deterp


